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A D V O G A D O s

A MP 258/05 extinguiu as Secretarias da Receita Federal e da
Receita Previdenciaria e criou a Receita Federal do Brasil, ja
apelidada de “Super Receita”, na qual foram centralizadas as
competéncias para arrecadar e fiscalizar todos os tributos e
contribuigdes federais, inclusive as contribui¢des previdenciérias.

Por essa MP serao aplicadas as regras atinentes aos processos
administrativos federais para as contribui¢des previdenciérias,
sendo que, ja a partir de 15/08/05, cessarao todos os efeitos das
consultas administrativas relativas as contribuigdes previdenciérias,
podendo o contribuinte, no entanto, refazer a consulta para a
Receita Federal do Brasil. Também a Divida Ativa do INSS sera
transferida para a Unido e a Procuradoria Geral da Fazenda
Nacional passard a ser responsavel pela mesma.

Segundo o governo, a MP 258/05 foi promulgada para combater
a elisdo fiscal, incrementando a arrecadagao sem, no entanto,
aumentar a carga tributéria e, também, para diminuir os gastos
com a manutencgao das duas estruturas operacionais separadas.

Super receita

Todavia, com o aumento de atribuicdes para a antiga Secretaria
da Receita Federal e para a Procuradoria Geral da Fazenda
Nacional, sem o correspondente aumento imediato do nimero
de funciondrios, a previsdo que se faz ndo podia ser outra, sendo
a de prejuizo para o atendimento aos contribuintes, com o
surgimento de problemas para expedicdo de certiddes e para as
analises de declaracdes e de pleitos administrativos.

Nesse sentido, diversos segmentos da sociedade civil ja se
mobilizaram contra a citada MP, a qual estd sendo questionada
no Supremo Tribunal Federal em duas Acdes Diretas de
Inconstitucionalidade e j& provocou paralisagdes dos funcionarios
da Secretaria da Receita Federal e da Procuradoria.

Além disso, tendo em vista o atual cenério politico brasileiro e
a recepg¢ao negativa da MP 258/05 pela sociedade, sdo grandes
as chances da mesma nao ser convertida em lei, pelo que
voltarfamos ao antigo regime de arrecadacao e fiscalizacao.
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Super revenue service

Executive Decree (MP) 258/05 phased out the Federal Revenue
and Social Security Revenue Departments and established the
Brazilian Federal Revenue Service, which has been nicknamed
“Super Revenue Service” (Super Receita), centralizing all
departments for collecting and conducting surveillance on all
federal contributions and taxes, including social security charges.

This Provisional Measure provides for rules pertaining to federal
administrative proceedings to be used regarding social security
contributions, and that after August 15, 2005, the effects of all
administrative inquiries related to social security contributions
will cease, with the taxpayer free to resubmit the inquiry to the
Brazilian Federal Revenue Service. Moreover, Active Social security
National Institute (INSS) Debt will be transferred to the Federal
Government and the General Attorney’s Office of the National
Finance Service will become responsible for the same.

According to the government, MP 258/05 was enacted to fight
tax evasion, increasing collection without increasing tax burden
and also to reduce expenses in maintaining two separate
operational structures.

Nonetheless, with the increased responsibilities to the former
Federal Revenue Department and General Attorney’s Office of
the National Finance Service, without an immediate corresponding
increase in the number of employees, the outlook could be none
other that compromised service to taxpayers, and the appearance
of problems in dispatching certificates and analyses of statements
and administrative claims.

Therefore, several segments of civil society have mobilized against
the abovementioned MP, which is being questioned at the Federal
Supreme Court in two Direct Actions of Unconstitutionality and
has caused strikes by employees of the Federal Revenue
Department and General Attorney’s Office of the National
Finance Service.

Furthermore, given the current political situation in Brazil and
the negative reaction to MP 258/05 by society, the chances are
high that it will never be passed into law, which shall result in
the return to the former collection and surveillance system.

Luis Gustavo Fontanetti Alves da Silva
(Igf@peixotoecury.com.br)




Lei n° 14.042/05 - Nova
sistematica do ISS
Nno municipio de Sao Paulo

A Lei n° 14.042/05, de 30 de agosto de 2005, trouxe
importantes modifica¢des no regime juridico de recolhimento
do ISS no Municipio de Sdo Paulo. Com a nova legislacao,
0 municipio pretende reaver, pelo menos, parte (a Prefeitura
estima um aumento de arrecadagao de aproximadamente R$
100 milhdes) das receitas tributarias perdidas com o
fendmeno da “guerra fiscal”, por meio do qual diversas
cidades da Grande Sao Paulo concederam incentivos fiscais
em matéria de ISS, entre os quais aliquota reduzida e reducao
da base de céalculo, para atrair empresas a se estabelecer
em seus territérios.

“ Como principais inovacoes, a Lei n°®
14.042/05 trouxe, para 35 dos 40 itens da
Lista de Servicos, (i) a necessidade de registro
dos prestadores de servigcos que emitirem nota
fiscal autorizada por outro municipio junto a
Secretaria de Financas do Municipio de Sao
Paulo e (ii) a obrigacao de retencao na fonte
do ISS pelos tomadores de servicos, na
hipétese de os prestadores sediados fora do
Municipio de Sao Paulo nao efetuarem o
referido cadastro.
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A rigor, a Lei n°® 14.042/05 criou a presuncao de que 0s
prestadores de servigos estdo estabelecidos no Municipio de
Sao Paulo, presuncdo esta que somente sera afastada com
0 cadastro de tais pessoas na Secretaria Municipal de
Financas.

Com esse expediente, a Prefeitura do Municipio de Sao Paulo
passa a dividir as atividades de fiscalizagao com os tomadores
de servicos, para os quais somente havera a obrigacdo de
retencdo na fonte do ISS na hipdtese de o prestador nao
estar registrado na Secretaria Municipal de Financgas.

Por fim, cabe salientar que, apesar de o mencionado cadastro
ndo haver sido criado, os municipios atingidos pela Lei n°
14.042/05 ja estudam meios de questionar judicialmente
a nova legislacao, argumentando, principalmente, que o
Municipio de Sao Paulo nado teria poderes para exigir o
cadastro de pessoas localizadas fora de seu territério.

Law no. 14.042/05 - New system
regarding ISS
in the city of Sao Paulo

Law no. 14.042/05, of August 30, 2005 brought important
modifications to the legal procedures for collecting Local
Service Tax (ISS) in the City of Sdo Paulo. With the new
legislation, the city intends to at least partially recover (the
Municipal Government estimates an increase in tax collection
of roughly R$100 million) the tax revenue lost through the
phenomenon known as “fiscal war”, where several cities in
the Greater Sao Paulo granted Local Service Tax (ISS)
incentives, including lower rates and reduced calculation
base, to attract companies to set up in their areas.

“ Major innovations in Law no. 14.042/05
include, for 35 of the 40 items on the List of
Services to: (i) register service providers that
issue invoices (‘nota fiscal’) authorized by any
other city with the Secratariat of Finance of
the City of Sao Paulo and (ii) withhold Local
service Tax (ISS) at the source from those
receiving services if the service providers
based outside the city of Sao Paulo do not
register themselves accordingly. ”

Briefly stated, Law no. 14.042/05 created the presumption
that service providers are based in the City of Sao Paulo,
which can only be dispelled by registering the same with the
City Secratariat of Finance.

Through the use of this measure, the City Government of
Sédo Paulo now shares surveillance activities with those
receiving services, which are only obliged to withhold Local
Service Tax (ISS) at the source when the service provider is
not registered with the City Secretariat of Finance.

Lastly, it is worthy of note that, even though the
abovementioned register is still to be created, the cities
impacted by Law no. 14.042/05 are

already studying means of

challenging the new legislation in

court, in particular, using the

argument that the City of Sdo Paulo

does not have the authority to

require registrati on of persons not

located within its territory.

Rafael Giglioli Sandi
(rgs@peixotoecury.com.br)

Responsabilidade de ex-sécio

Assunto de extrema relevancia é a questdo da responsabilidade
do s6cio de uma limitada que deixa o quadro societario por
cessdo de suas quotas, retirada da sociedade, exclusao ou,
ainda, em caso de morte.

“Até dois anos depois de averbada a modificagcdo do contrato,
responde o cedente solidariamente com o cessionario, perante
a sociedade e terceiros, pelas obrigacdes que tinha como
s6cio”, é o que determina o paragrafo Gnico do artigo 1003
do Cdédigo Civil, especificamente para o caso de cessao
de quotas.

Para os casos de retirada, exclusdo ou morte, o sécio (ou seus
herdeiros, no caso de morte) ndo se exime de responsabilidade
pelas obrigagdes sociais anteriores. Dispde, ainda que, no
caso de retirada ou exclusdo, o socio sera responsavel também
pelas obrigacdes posteriores a sua saida, pelo mesmo prazo
de 2 anos, enquanto ndo se requerer a averbagao do respectivo
ato (artigo 1.032).

E muito importante para o ex-sécio que o documento societario
seja registrado no érgao competente, pois é o ato que dara
publicidade da sua saida e definira o inicio do tempo (dois
anos) pelo qual permanecera responséavel pelas “obrigacdes
que tinha como sé6cio”. Tais obrigacdes referem-se
principalmente a integralizacdo do capital social e a
solidariedade por capital nao integralizado. Nesses dois anos
de responsabilidade, devem-se incluir, também, as hipéteses
de desconsideragao da personalidade juridica.

No caso das dividas trabalhistas, hd uma ampliacdo da
desconsideracdo da personalidade juridica, em decorréncia
da sua natureza alimentar. A jurisprudéncia e a doutrina
entendem que néo se faz necessario ter havido fraude ou
qualquer tipo de abuso da personalidade juridica. Basta que
a sociedade e os atuais socios ndao tenham bens suficientes
para honrar as obrigacdes trabalhistas para que tais obrigacdes
recaiam sobre os bens pessoais de ex-sécios. Até a entrada
do novo Cédigo Civil, as discussdes eram quanto ao limite de
tempo pelo qual o ex-sécio deveria responder (dividas
trabalhistas relativas ao tempo em que participou da sociedade
ou, conforme corrente mais recente, pela data em que o
empregado ajuizou a ac¢ao).

Porém, recente decisao da 2* Camara do Tribunal Regional
do Trabalho da 157 Regiao invocou as regras do Cédigo Civil
para determinar que o ex-s6cio permanece responsavel até
dois anos da averbacdo de sua saida. Se essa limitacao de
tempo vier a ser uma tendéncia da jurisprudéncia trabalhista,
certamente haverd maior seguranga aos empresarios.

Former shareholder responsibility

An extremely relevant issue is the responsibility of a shareholder
in a limited liability company who is no longer a shareholder
by means of assigning his shares to a third-party, withdrawing
from the company, being excluded from the company or in
case of death.

“Within two years upon the amendment to the acts of
incorporation, the assignor responds jointly with the assignee,
before the company and before third-parties for former
obligations as shareholder”. This is the provision set forth in
article 1003, sole paragraph in the Civil Code, specifically
regarding the assignment of shares.

For circumstances due to withdrawing, exclusion or death, the
shareholder (or its heirs, in case of death) is not exempted
from the responsibility for corporate obligations. Furthermore,
in case of withdrawing or exclusion, the shareholders shall
also be responsible for obligations following its withdrawal for
a two year term while the registry of the respective act is not
duly requested (article 1.032).

It is of great importance to the former shareholder that the
corporate document be registered with the competent authority
since this is the act that will validate the withdrawal and define
the starting date for the period (two years) during which the
former shareholder will remain responsible for the “obligations
as a shareholder”. These obligations are related mainly to
payment of capital stock and joint responsibility for non-
payment of capital stock. During these two years, the legal
personality disregard must also be included.

In case of labor debts, there is an increase in the legal
personality disregard, due to its nature. Jurisprudence and
doctrine understand there is no need of existence of fraud or
any type of abuse of the legal personality. The fact that the
company and the current shareholders do not have assets to
comply with labor obligations is sufficient to cause said
obligations to be borne over personal assets from former
shareholders. Before the effectiveness of the new Civil Code,
discussions dealt with the timeframe during which the former
shareholder would be liable for (labor debts related to the
period in which it was a shareholder of the company or,
according to recent discussions, by the date the employee
filed the action).

However, a recent decision from the 2nd Chamber of the Labor
Regional Court in the 15° Region

invoked the rules of the Civil Code

to set forth that the former shareholder

should remain liable for two years

upon registry of withdrawal. Should

this timeframe be a trend in labor

jurisprudence, it will certainly give

rise to a safer environment for

entrepreneurs.

Renato de Oliveira Valenca
(rov@peixotoecury.com.br)




A convergéncia da midia, tdo anunciada por muitos, ja € uma
grande realidade. Ouve-se o som do radio na televisao, assiste-
se as imagens da TV no celular, Iéem-se o jornal e a revista no
computador, assiste-se a filmes e a praticamente tudo na Internet.

A revolucdo tecnolégica instaurada na comunicacéo, além das
freqlientes e revolucionérias inovagdes, tem reposicionado os
préprios veiculos de comunicacao, fazendo com que estes, para
nao perder mercado, atuem em praticamente todos os formatos
possiveis de midia.

E, na maioria das vezes, com o mesmo editorial, o0 mesmo
programa, o0 mesmo texto, som, imagem e movimento.

Minha curiosidade é saber quando seré inaugurada a inédita
temporada das discussoes. Isso mesmo, as grandes discussoes,
as inevitaveis argumentacdes provocadas pelos custos adicionais
de veiculacdo, muitos justificados pela multiplicidade das
mensagens publicitarias possibilitadas exatamente pela
convergéncia da midia.

E justa a cobranca do custo adicional para o som do radio que,
através das ondas da TV a cabo, por exemplo, consegue agregar
mais espectadores a sua transmissao, mesmo que seja a mesma
programacao? E a veiculagdo do comercial originalmente criado
e planejado para a TV, merece o reconhecimento financeiro do
anunciante, j& que mais espectadores foram envolvidos na sua
comunicagao quando transmitido também pelo celular?

Preparem-se todos.

As discussdes sobre a legalidade dos custos adicionais na midia,
na comunicagao e na propaganda estdo por vir. A multiplicagéo
do som, a potencializagao das imagens, a reproducdo do texto,
a diversificacdo na transmissao dos movimentos, quando agregam
novos publicos, espectadores e consumidores, merecem ser, a
meu ver, recompensados, é claro. Mas em que bases?

Certamente as discussoes serao intensas, calorosas e, em muitos
casos, complexas. E exigirdo, com total seguranca, a perfeita
analise da informacé&o técnica, a compreensao dos valores absolutos
e relativos praticados no mercado publicitario, além do
entendimento da perfeita e confortavel relagdo custo/beneficio
da midia.

E, acho que teremos bastante trabalho pela frente.

Quando serdo inauguradas as discussoes provocadas pelos custos adicionais de
veiculagao, justificados pela multiplicidade das mensagens publicitarias possibilitadas
pela convergéncia de midias?

When will discussions start on the additional media costs caused by the multitude of
advertising messages made possible by media convergence?

Media convergence, so hailed by many, has now become a
reality. We hear the sound of radio on the TV set, watch TV
images on our mobile handset, read the newspaper and magazines
on the computer, watch movies and almost anything on
the Internet.

The technological revolution that has occurred in communications,
in addition to the frequent and revolutionary innovations, has
repositioned mass media itself, making it act in almost all
possible media formats in order not to lose market share.

And, in most cases, with the same editorial, the same program,
the same text, sound, image and movement.

| am curious to know when the unprecedented season of
discussions will be unleashed. That is right, big discussions,
inevitable arguments provoked by additional broadcasting costs,
many justified by the multiplicity of advertising messages made
possible by precisely this convergence of media.

Is it fair to charge extra for the radio transmission that, over
cable TV, for example, is able to gather more spectators to its
transmission, even if the program is exactly the same? And the
broadcasting of a commercial originally created and designed
for TV, does it warrant the financial reward of the advertiser,
since more spectators have been involved in the commercial as
it was transmitted now over mobile phones?

Prepare yourselves, everyone.

Discussions as to the legality of additional media costs in
communication and propaganda are on their way. The
multiplication of sound, empowerment of images, reproduction
of text, diversification of transmitted movements, whenever
garnering new segments, spectators and consumers, in my
opinion, clearly warrant remuneration. But on what basis?

Discussions will certainly be intense, heated and often complex.
They will also require, under complete security, a thorough analysis
of technical information, understanding of absolute and relative
amounts practiced on the advertising market in addition to an
understanding of the proper and comfortable cost/benefit ratio
of the media.

So, | believe we will have lots of work to do.

A uniao estavel e o direito de familia

O Direito de Familia busca o equilibrio do direito patrimonial
e da propria personalidade das pessoas envolvidas na relagéo
do casal. A agdo onde se busca o reconhecimento judicial
da unido estavel pré-existente visa afastar eventuais incertezas
juridicas que possam surgir no caso de separacao dos
conviventes ou no caso de morte de um deles.

“ Assim, para que sejam preservados os
direitos do casal e, principalmente, dos filhos,
no que diz respeito aos alimentos, no seu
sentido mais amplo, e aos direitos hereditarios,
embora ja reconhecida no Cédigo Civil em
vigor, € necessario que seja declarada,
judicialmente, a existéncia da uniao estavel
do casal como entidade familiar. "

A jurisprudéncia do STJ entende que o companheiro
tem legitimo interesse em promover acao declaratéria da

existéncia e, nos casos especificos, da extingdo da relagao
juridica resultante da convivéncia, ainda que inexistam bens
a partilhar. O Direito de Familia tem se mostrado dinamico,
pois o0s juizes tém decidido que nao é indispensavel a
convivéncia em comum pelo prazo de 2 anos, sendo necessaria
a firme intencdo de convivéncia comum, com o objetivo de
formar familia, independentemente do fator tempo. As provas
da existéncia do relacionamento e da intencdo de constituir
familia podem e devem ser feita por todos os meios em direito
admitidos. A testemunhal é a mais eficiente e, na grande
maioria das vezes, alguém que tem amizade intima com uma
das partes ou convive com as partes, embora ouvida como
informante, ao fazer o seu depoimento torna-se decisiva na
formacdo do convencimento do juiz. O reconhecimento judicial
da unido é importante para a solucdo das questdes ligadas
a sucessao de um dos conviventes. Assim, diante das
modificagdes trazidas ao direito de familia pelo novo Cédigo
Civil, a solucao dos conflitos de interesses das partes
dependerd, e muito, da criatividade e ousadia de advogados
e juizes.

Civil partnerships and family law

Family law seeks to balance the property rights and the legal
status of those involved in the relation. A lawsuit seeking
judicial recognition of a preexisting civil partnership [between
a man and a woman] aims to eliminate any legal uncertainty
that may arise if the partners separate or if one of them dies.

“ Thus, to preserve the rights of the couple
and especially those of the children with regard
to child support, alimony, and inheritance rights,
although already recognized under the Civil
Code in force, it is necessary to have a court
declare the existence of a civil partnership as
a family entity.

124

The caselaw of the Federal Appeals Court (STJ) holds that
a partner has standing to bring a declaratory action to
recognize, and in certain cases, extinguish, the legal
relationship resulting from the cohabitation even if there is

no property to distribute. Family law has proven dynamic, as
judges have held that cohabitation for two years is not
absolutely essential and that it is necessary for there to be
a firm intention to live together with the objective of forming
a family, regardless of the time factor. Proving the existence
of the relationship and the intent to form a family can and
should be done using all legally admissible evidence. Witness
evidence is the most effective, and most times the testimony
of someone who has a close relationship with one of the
parties or lives with them (e.g. a housekeeper) - even if the
person is not sworn in as a formal witness-will be decisive
in forming the judge's conviction. Judicial recognition of a
civil union is important to resolve issues in connection with
the succession of one of the partners.
Hence, in light of the changes in
family law brought about by the new
Civil Code, resolving partner conflicts
will greatly depend on the creativity
and daring of lawyers and judges.

Luis Roberto Torres
5 (Irt@peixotoecury.com.br)




~ IMIGRAGAO MERCOSUL

Foi aprovado decreto que dispensa a traducao de documentos
administrativos para efeitos de Imigragéo entre os Estados
Partes do Mercosul, do qual fazem parte a Argentina, Brasil,
Paraguai e Uruguai.

Tal Acordo aplica-se aos documentos referentes a solicitagao
de vistos, renovagao de estada e concessao de permanéncia
e tem por objetivo eliminar, de forma gradual, os tramites
de entrada, saida e estada nos paises membros.
(Mais informagdes: Ixs@peixotoecury.com.br)

~ SOFTWARE - SOLUGOES DE CONSULTA

De acordo com as solucdes de Consulta da Divisdo de
Tributacdo da Receita Federal do Brasil n° 204 e 210, de
15 de agosto de 2005, as remessas ao exterior para
pagamento de remuneragao pela licenga de uso de programa
de computador (Software) para comercializacado
(sublicenciamento) no Pais, por caracterizar pagamento de
royalties, terdo incidéncia de IR/Fonte a aliquota de 15%
e CIDE a aliquota de 10%.

J& a solucdo de Consulta n°® 210 determina que constitui
fato gerador da COFINS (importagdo) e PIS (importagédo) a
entrada no territério nacional de suporte fisico de programa
de computador produzido no exterior, independentemente
do ntiimero de cépias importadas, bem como o pagamento,
crédito, entrega, emprego ou remessa de valores ao exterior
a titulo de remuneragdo pela cessdo de direito de uso
dos programas.

(Mais informagdes: cpc@peixotoecury.com.br)

~ UNIAO HOMOAFETIVA

O Superior Tribunal de Justiga, ja em 1998, reconheceu que
a uniao homoafetiva é reconhecida como sociedade de fato,
gerando direitos as partes, inclusive para partilha do bem
comum, adquirido por comum esfor¢co durante a relagao, por
ser considerada contrato entre pessoas.
Tribunal de Justica de Sao Paulo, ja sob a égide do novo Cédigo
Civil, vem decidindo que, mesmo nao havendo previsao legal
para a unido entre pessoas do mesmo sexo, deve prevalecer o
entendimento de que tal relacionamento configura sociedade
de fato.
Ao que tudo indica, mesmo havendo a eterna discussao dos
valores sociais acerca das relagcdes homossexuais, parece-nos
que a jurisprudéncia, mais uma vez, como fonte renovadora
da ciéncia juridica, adequara e pacificara seu entendimento,
no sentido de que tais relagdes geram direitos para seus pares.
(Mais informacdes: rvc@peixotoecury.com.br)

~ NOVO ESTATUTO DO ESTRANGEIRO

Encontra-se em fase de consulta publica o texto do
anteprojeto da Nova Lei de Imigragcao, também conhecida
como o Novo Estatuto do Estrangeiro ou a Nova Lei de
Estrangeiros.
Dentre as alteracdes citamos a unificagdo dos vistos de
turismo e negécios, a emissdo de documento especial para
estrangeiros procedentes de paises limitrofes ao Brasil e
a criagdo do Conselho Nacional de Migragdo que coordenara
e orientara a politica de imigracdo e emigragéao.
(amfp@peixotoecury.com.br)

A APOSENTADORIA ESPONTANEA E O CONTRATO DE TRABALHO

Em julgado recente o Supremo Tribunal Federal decidiu pela ndo extincdo automatica do contrato de trabalho no caso de

aposentadoria espontanea, contrariamente a 0J-177/TST.

Pela redacao atual da Orientagéo Jurisprudencial n. 177 do Tribunal Superior do Trabalho a aposentadoria espontanea extingue

o contrato de trabalho, mesmo quando o empregado continua a trabalhar na empresa apés a concessao do beneficio previdenciario.

Assim sendo, indevida a multa de 40% do FGTS em relacdo ao periodo anterior a aposentadoria. Assim, diante da decisdo

do STF, o TST devera estar preparando pronunciamento a respeito da Orientagdo Jurisprudencial em questao.

(Mais informagdes: iro@peixotoecury.com.br)
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MERCOSUR IMMIGRATION

A decree has been issued that waives the need for translation
of administrative documents for Immigration effects among
Member States of Mercosur: Argentina, Brazil, Paraguay and
Uruguay.

This Agreement applies to documents related to visa requests
and renewals, and granting of permanent resident status
and is aimed at gradually reducing formalities involved in
entering, leaving and remaining in member states.
(Ixs@peixotoecury.com.br)

SOFTWARE — ANSWER TO INQUIRY

According to Answers to Inquiry from the Brazilian Federal
Revenue Service Tax Division 204 and 210, of August 15,
2005, amounts sent abroad for payment of software licenses
for sale (sub-licensing) in Brazil, since the same characterizes
the payment of royalties, will incur a 15% rate of Income
Tax withheld at source and a 10% rate for CIDE.

Answer to Inquiry no. 210 determines that the entry into
Brazil of the physical medium on which the program is
written constitutes a fact that generates Federal Social
Security Financing Tax (COFINS) (import) and Contribution
to the Employee Profit Distribution Program (PIS) (import),
regardless of the number of copies imported, as well as the
payment, credit, delivery, employment or forwarding of
amounts abroad for remuneration of assignment of the right
to use said programs. (cpc@peixotoecury.com.br)

HOMOAFFECTIVE RELATIONSHIP

In 1998, the Federal Court of Appeals recognized that
homosexual unions are allowed as a de facto partnership,
generating rights to the parties, including the sharing of
common assets, acquired through joint effort during the
relationship, as it is considered an agreement between
individuals.

The Court of Appeals of the State of Sdo Paulo, under the
rulings of the new Civil Code, has decided that even when
there is no legal provision for same-sex unions, the
understanding that must prevail is that such a relationship
is a de facto partnership.

Everything indicates that, even with the ongoing discussion
on the social values surrounding homosexual relationships,
jurisprudence, once again as a renovating force in legal
science, will adapt and resolve understanding on the issue,
in that such relationships do generate rights to the parties
thereto. (rvc@peixotoecury.com.br)

NEW FOREIGNER LAW

The draft of the new Immigration Law, also known as the
New Immigration Act or New Foreigners’ Law, has been
submitted to public consultation.

The changes brought by such draft law include the
unification of tourism and business visas, issuance of a
special document to foreigners from countries bordering
Brazil and the creation of a National Migration Board,
which will coordinate and set guidelines for the
immigration and emigration policies.
(amfp@peixotoecury.com.br)

FEDERAL SUPREME COURT DECISION STATES THAT SPONTANEOUS RETIREMENT DOES NOT CAUSE AUTOMATIC TERMINATION

OF EMPLOYMENT AGREEMENT

In a recent decision, the Federal Supreme Court has decided upon the non-automatic termination of employment agreement

in face of spontaneous retirement, contrary to 0J-177/TST.

The current Jurisprudence Guideline no. 117 by the Labor Superior Court states the spontaneous retirement terminates the
employment agreement, even when the employee remains working at the company upon receipt of the social security benefit.
Thus, the 40% FGTS fine related to the period prior to retirement is not applicable. In view of the decision
by the STF, the TST shall prepare a statement regarding such Jurisprudence Guideline (iro@peixotoecury.com.br)




Eventos:

Recebemos o Sr. Julio César Anguita, Diretor Preseidente da
Sight Momentum Ltda., e o Sr. Eduardo Andrade Faldon,
Diretor Financeiro da Fort Dodge Saldde Animal Ltda., dando
continuidade aos encontros mensais com nossos Clientes para
conhecer a expectativa em relagdo ao nosso Escritério e
exposicao sobre o negécio desenvolvido por essas empresas.

Foram proferidas, também, palestras para nossos Clientes.
Uma das palestras foi relativa a nova legislagdo do ISS no
Municipio de Sao Paulo pelos Drs. Milton Fontes e Rafael
Gigioli Sandi, membros de nosso Escritério.

Outra foi relativa as Préticas Legais de Prevencdo e Precaucao

do Meio Ambiente, onde foram palestrantes o Dr. Luiz Carlos
Aceti Junior e o Dr. Ney Gaspar Martins.

Dr. Eduardo Andrade Faldon da Fort Dodge Satde Animal

Dr. Milton Fontes

Sr. Julio César Anguita da Sight Momentum Ltda.

Events:

We welcome Mr. Jalio César Anguita, of Sight Momentum
Ltda., and Mr. Eduardo Andrade Faldon, of Fort Dodge Saude
Animal Ltda., continuing the series of meetings with our Clients
to understand their expectations in relation to our Office and
to explain the business developed by their companies.

Lectures were also given for our Clients.

One of these lectures was on the new Local Service Tax (ISS)
legislation in the City of Sao Paulo, given by Dr. Milton Fontes
and Dr. Rafael Gigioli Sandi.

Another was regarding Legal Practices of Environmental

Prevention and Precaution, which was given by Dr. Luiz Carlos
Aceti Junior and by Dr. Ney Gaspar Martins.

Dr. Luiz Carlos Aceti

Dr. Rafael G. Sandi
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